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Wine Design Vine 

The Facts 
ABC Interior Design were retained by the owner of Grape 
Vinos Specialty Wine Shop to provide interior design 
services. The owner wanted an interior design that was 
very similar to a former project ABC Interior Design had 
done for Divine Vines, a competitor. The design included a 
wall of wine that was similar in set up to the prior project, 
with the wines divided by taste.

Grape Vinos’ business model was very similar to Divine 
Vines’. Each store sold about 100 wines organized by taste. 
It was Grape Vinos’ intention to take Divine Vines’ wall of 
wine concept and make it better. However, Divine Vines 
never registered their trade dress and only applied for a 
patent for a feature in the wall that would allow lights to be 
run behind the wine rack and illuminate the wall of wine. 
The owner of Grape Vinos never saw the patent and felt 
that none of his ideas infringed upon Divine Vines. ABC 
Interior Design and the owner of Grape Vinos discussed 
how the wine would be presented, how the trellises would 
look, and the type of flooring to be used. 

The owner of Divine Vines saw the design and filed suit 
against Grape Vinos and ABC Interior Design for copyright 
infringement, trademark and trade dress complaints. 
After a preliminary injunction hearing was held, the court 
found that there were trade dress and copyright violations. 
The focus of the court was principally on the “wall of 
wines.”

The Result 
The case went through various mediations and it was felt 
that the owner of Grape Vinos intentionally went to Divine 
Vines to copy the design. The judge ordered the wall of 
wine to be redesigned. Divine Vines claimed damages 
of over $1,000,000. After back and forth settlement 
negotiations, an agreement was reached between ABC 
Interior Design and Divine Vines for a total of $250,000. An 
additional $90,405 was spent defending the case. 
 

RISK FACTOR #1 

Ownership of documents should be addressed in the contract. 
Listen to our podcast “Who Owns The Instruments of Service?,” 
at www.planetriskmanagement.com for more information on 
ownership of documents.

RISK FACTOR #2  

The Victor professional liability policy does not exclude copyright 
infringement if it is a result of the negligent performance of 
professional services.

 
Visit victorinsuranceus.com/construction for more information or contact a Design & Construction underwriter at (301) 961-9800 or 
design.us@victorinsurance.com.
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