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Earth, Wind and Forensic Firestorm 

The Facts 
PAC Forensic Engineering were retained by an insurance 
company after a catastrophic storm to determine the 
cause of loss for homes in the affected area. It was thought 
that the damage would be from either wind or flood. This 
was an important distinction as flood damage was not 
covered under the homeowner policies the insurance 
company sold.

Due to the large volume of work, PAC Forensic 
Engineering hired independent contractors to help with 
the investigations and report writing. In order to save time, 
the investigators wrote up the reports based on the visual 
inspection and preliminary flood reports issued by FEMA. 
The thought was that the flood reports only needed to be 
certified and that the information contained within would 
not change; making the reports ready to submit once the 
certification occured.

However, when the final flood reports were released, 
the information contained within them was significantly 
different. Between the time of the initial report and 
the final report, one of the investigators was asked by 
a homeowner to have a copy of the findings. Wanting 
to be helpful, the investigator released the report. The 
homeowner was happy to see that the damage to the home 
was caused by wind, but the homeowner subsequently 
received a notice of claim denial from the insurance 
company because the cause of loss was determined to be 

flood. The homeowner compared both forensic reports 
and saw that the conclusions were different in the final 
report. The homeowner sued PAC Forensic Engineering for 
conspiracy to commit fraud and collusion. Eventually ten 
other homeowners joined the original plaintiff in this case. 
After a preliminary injunction hearing was held, the court 
found that there were trade dress and copyright violations. 
The focus of the court was principally on the, “wall of 
wines.”

The Result 
PAC Forensic was found not guilty of fraud or collusion. 
However, it took three years and cost $500,000 to defend 
the case. 

RISK FACTOR #1 

Hiring independent contractors comes with risks and you 
can be vicariously liable for their actions. Requiring your 
sub-consultants to carry their own E&O coverage may provide 
protection for claims arising out of their actions.

RISK FACTOR #2  

Quality control procedures are important for all firms. These 
procedures should be communicated to employees and 
independent contractors. 

 
Visit victorinsuranceus.com/construction for more information or contact a Design & Construction underwriter at (301) 961-9800 or 
design.us@victorinsurance.com.
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