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Less Than A Smooth Ride 

The Facts 
Planning Engineering acted as the city engineer for the 
City of Main. The firm provided design services for the 
striping of a bicycle path and also inspected portions of 
the completed path. Several years after construction was 
completed, a cyclist was injured when the wheel of his bike 
got caught in a gap between two sections of grating on a 
storm drain. The city had installed grating over the storm 
drain cutting one of the two pieces down to fit the drain, 
but left a one inch gap that trapped the cyclist’s wheel. 
Planning Engineering did not inspect the grate. 
 
The lead engineer on the bicycle path project did admit 
that if he had seen the grate, he would have notified 
the city of a possible hazard. However, it was felt that 
inspecting every inch of the miles long bicycle path was 
not within his scope of services. To reduce their own 
liability, the City of Main maintained they had depended 
on Planning Engineering to do whatever was necessary to 
maintain safety.

The Result 
The injured cyclist sued Planning Engineering and the 
City of Main for negligence. The case went to mediation 
and it was a settlement was decided if the plaintiff would 
be reasonable. The case settled for $600,000. Planning 
Engineering’s contribution to the settlement was $100,000. 

RISK FACTOR #1 

The insured should have inspected all portions of the designed 
path and completed a written report noting hazards. 

RISK FACTOR #2  

The written contract should detail all duties.

 
Visit victorinsuranceus.com/construction for more information or contact a Design & Construction underwriter at (301) 961-9800 or 
design.us@victorinsurance.com.
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