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To Consent or Not to Consent 

The Facts 
Forensic Engineers were retained by BC Insurance 
Company to determine the cause of an explosion at a 
processing plant. They were also asked to verify that the 
rebuilding work was completed as planned. Forensic 
Engineers accepted the assignment under an oral 
agreement as they had done in the past with this client. 
As the rebuilding progressed, the insurance company 
requested for the engineers to also verify that the new 
facility was safer than the one it was replacing.  
This change in scope of services was outside of the original 
agreement and included services the engineers had not 
provided before. There was no written documentation 
regarding the change in services. Forensic Engineers did 
review the safety measures installed in the new facility and 
were able to verify that the new safeguards satisfied the 
safety standards in place at the time.  
Forensic Engineers were proud of the work and included 
detailed information about the plant safety measures on 
their company website.

Eight years after the project was completed, the 
processing plant experienced another explosion causing 
the plant to close. Damage was estimated at $9.7 million. 
The plant’s property insurer sued Forensic Engineers as 
well as every other firm that worked on the rebuild project. 
The allegations against Forensic Engineers stated that 
they did not make the plant safer. Forensic Engineer’s own 
website was used as evidence that they had indeed verified 

the safety of the plant.  
As the claim progressed, defendant after defendant 
decided to settle with the plant. Forensic Engineers were 
not interested in settling the claim and refused to give 
consent to settle. A lengthy court battle ensued. Forensic 
Engineers, acting as their own expert witness, were able 
to estalish that the safery protocols at the plant had been 
disabled at the time of the accident.

The Result 
After several years of court battles, depositions and 
investigation, Forensic Engineers were able to successfully 
defend themselves. Although Forensic Engineers weren’t 
found to be liable, the policy paid out $120,000 in defense 
costs. Proper project documentation would have helped 
immensely in the defense of this claim.  

RISK FACTOR #1 

Providing professional services without a contract is risky. Proper 
project documentation and retention is invaluable in the defense 
of any potential claims. For information on our suggested 
documentation retention practices, read our risk management 
brief, “Project Records Retention.”

RISK FACTOR #2  

When adding information to your website be careful to weigh the 
risk of marketing needs with the need to accurately reflect the 
services and reliability of your projects. 

 
Visit victorinsuranceus.com/construction for more information or contact a Design & Construction underwriter at (301) 961-9800 or 
design.us@victorinsurance.com.
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