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Inspect Before You Detect 

The Facts 
The Jacksons purchased a house that required the 
previous owners to provide valid building permits for two 
additions as a condition of the closing. After closing, the 
couple discovered numerous construction defects believed 
to be caused by deviations from the plans and permits 
provided. The sunroom had an excessive number of 
windows that caused cracks in the ceilings and walls. The 
fireplace addition was also cracked. 

It was determined that the previous owners hired a 
forensic consultant to provide the home inspection before 
the sale. The consultant used plans provided by another 
architect to complete the inspection. When the inspection 
was completed, the consultant signed a broad affidavit 
certifying the home’s code compliance and provided a 
letter indicating that the building met code. However, only 
an observation was completed. There was no intrusive 
testing completed to determine whether the structural 
design met code. 

The Result 
The Jacksons alleged that the previous owners failed to 
obtain the necessary building permits and instead relied 
on affidavits from construction professionals. They filed 
a claim against the forensic consultant who provided the 
home inspection, alleging that the consultant failed to 
identify all of the pre-existing problems with the house. 
An expert found that the consultant failed to meet the 
standard of care and was negligent for approving the 
building affidavit. The claim was settled for $140,000.  

RISK FACTOR #1 

The building affidavit was too broad and should not have been 
signed by the forensic consultant. 

RISK FACTOR #2  

The forensic consultant should not have approved the building 
affidavit for work that was not inspected or tested for building 
code compliance. 

 
Visit victorinsuranceus.com/construction for more information or contact a Design & Construction underwriter at (301) 961-9800 or 
design.us@victorinsurance.com.
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