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THE ubiquitous employee 
handbook. Almost every 
organization has one, and 
chances are most employees at 
any given workplace have their 
copies sitting, untouched, in their 
desk drawers. After all, they know 
the basics: what and when they’re 
getting paid, who to notify when 
they’re off sick, and how much 
vacation they have coming to them 
each year.

But these handbooks are 
important. In fact, many state 
laws require employers, including 
nonprofi ts, to communicate 
in writing about employee 
compensation programs, paydays, 
vacation, sick days, personal days, 
and other time off.

“An employee handbook should 
be a straightforward, easy–to–
read document,” says Paul Siegel, 
a partner with the law fi rm of 
Jackson Lewis. “Its purpose is to tell 
your employees what their rights 
are and what is expected of them. 
It also should provide a summary 
of what they can expect of you.”

The good news for nonprofi ts and 
other employers, says Siegel, is 
that far fewer breach–of–contract 
claims related to employee 
handbooks are being fi led today 
than were fi led ten years ago. 
Siegel attributes this decrease in 
large part to the fact that most 
handbooks now clearly state the 
“at will” nature of the employment 
relationship and no longer contain 
multi–step disciplinary processes. 

He advises employers that every 
employee manual should include 
a statement that effectively says 
that nothing in the handbook takes 
away either the employee’s right to 
leave at any time, for any reason, 
or the employer’s right to terminate 
the employment relationship 
without notice, cause, or liability.

Handbook Essentials
What else should your handbook 
say? Siegel told Soundwaves that, 
in addition to an “employment at 
will” provision, there are several 
basic categories of information that 
every employee handbook 
should contain:

Compensation — This is where • 
you set out the basics, such 
as the number of sick and 
vacation days to which your 
employees are entitled, when 
they will be paid, and the 
schedule of paid holidays.

Work rules — “This is • 
essentially your organization’s 
code of conduct,” says 
Siegel. This section should tell 
your staff what they should 
and should not do, such as 
appropriate workplace attire, 
how employees should greet 
customers when they answer 
the phones, and how to fi ll out 
a timesheet so it accurately 
refl ects both working hours 
and breaks.

Leaves of Absence — How • 
long can employees take off 
for medical reasons before 
you replace them? How long 
can employees be on leave 
and still maintain their group 
health benefi ts before being 
transitioned to COBRA? Do 
you allow for sabbaticals? If 
so, then you will want to set 
out who’s eligible and at what 
point they become eligible.

(continued on page 2)
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ANYONE who has responsibility 
for online content knows that 
websites can be pretty scary 
products. Just the idea that 
millions of people can access 
your organization’s material, 
whether they live down the street 
or halfway around the globe, is 
enough to make most of us think 
twice before we post anything. 
And that’s before you even think 
about copyrights, trademarks, and 
other potential legal pitfalls.

Let’s say you publish a print 
newsletter, and you did your 
homework and received permission 
to reprint that research article 
and bought the right to use that 
front–page photograph. And your 
readers are raving about the issue 
and asking where they can get their 
hands on additional copies for their 
colleagues. So you decide to create 
an electronic version and post it on 
your website.

So far so good — but only if you 
also have permission from the 
author of the article to reproduce 
it on your website. And only 
if you purchased the rights 
to put the photograph on the 
website. In fact, most companies 
that sell photographs set fees 
based on the number of people 
who are expected to access 
the photograph online. Just as 
circulation numbers matter in 
print publishing, so do Internet 
“hits” matter in the electronic 
publications world.

The fl ip side, of course, is that 
just because you fi nd it on the 
Internet doesn’t mean you’re free 
to take it. That head shot of a 
former secretary of state on an 

HOTLINE FEATURES 
ADV ICE  ON  MANAGING  R I SK
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In addition, if your workplace 
has 50 or more employees (or 
if your smaller workplace is 
within 75 miles of another of 
your charity’s offi ces and the 
offi ces together have at least 
50 employees), then you fall 
under the federal Family and 
Medical Leave Act. If the FMLA 
applies, you are required by 
federal law to communicate 
these rights in writing with 
your employees.

An Overview of Employer • 
Benefi ts — While the full 
details of your health and 
pension plans are set out in 
the plan descriptions and 
summarized in the summary 
plan descriptions, Siegel 
recommends that you 
highlight these benefi ts in 
the employee handbook.

Sexual Harassment Policy — • 
The handbook should set out 
the procedure for reporting 
sexual or other forms of 
harassment, including both 
what an employee needs to 
do and your obligations as 
an employer. In addition, 
“you should state that 
your workplace has zero 
tolerance for sexual or other 
forms of harassment and 
direct employees to report 
all harassment that they 
experience or observe in the 
workplace,” stresses Siegel. 

EEO Policy — Like your • 
sexual harassment policy, your 
EEO policy should state that 
your organization has zero 
tolerance for discrimination. 
The policy should also clearly 
detail the procedures an 
employee must follow in order 
to request accommodation for 
a religion or a disability.

Problem Resolution Procedure • 
— Your handbook should tell 
employees the steps they can 
take to address 
workplace grievances.

Finally, it’s important to reiterate 
that the handbook is meant to 
be read and understood by your 
employees. So keep it simple. It 
should be in plain English, not 
legal terminology. And if your 
workforce is primarily native 
Spanish speakers, or Germans, or 
Thais, then consider 
translating all or at least key 
sections into the relevant second 
language.

Soundwaves thanks Paul J. Siegel, partner in 
the Long Island, NY, offi ce of the national labor 
and employment law fi rm of Jackson Lewis LLP, 
for his assistance. Jackson Lewis is a national 
law fi rm representing management exclusively 
in workplace law and related litigation: 1000 
Woodbury Road, Woodbury, NY 11797; tel.: 
516-364-0404; email: siegelp@jacksonlewis.com.

EMPLOYEE HANDBOOK ESSENTIALS (continued from page 1)

collegial, or a manager is not performing 
as well as she should. AGOS consultants 
look for creative solutions to address 
whatever the problem might be, 
maximizing productivity in the process. 
Chasen notes that “part of managing 
risk is looking forward. We try to look 
ahead to the next step and anticipate 
what might happen if a correction isn’t 
successful.” For example, do you give 
warnings to the two staff members? If 
so, when is it appropriate to put those 
warnings in writing? In the manager’s 
case mentioned above, would additional 
training help her reach her potential?

Leave•  — Just keeping up with 
the state and federal statutes and 
regulations on disability, family 
leave, and medical leave can be 
a full–time job, so it’s no surprise 
that a number of people call the 
best practices hotline with practical 
queries about how to best handle 
leave requests. 

Nuts–and–Bolts Human • 
Resources Questions — A 
number of the questions coming 
into the hotline revolve around 
procedures. Say, for example, 
that you want to institute a new 
vacation policy. What should it 
contain? Chasen notes that when 
the question involves “crafting a 
standard vacation or leave policy, 
if you take good notes you will 
pretty much have it written by the 
time you hang up the phone.” 

Sexual Harassment•  — Any 
allegation of discriminatory 
treatment should ring alarm bells, 
so it makes sense that a signifi cant 
number of calls coming into 
the hotline continue to involve 
questions about 
sexual harassment. 

AGOS is also starting to receive 
more queries about evolving areas, 
including drug testing. If a nonprofi t 
is considering implementing a drug 
testing policy, then a hotline consultant 
will discuss options for when to test 
and what the criteria should be, and 
provide an overview of the potential 
problems that the organization could 
face. Then, of course, the consultant 
will work with the caller to help 
formulate the objectives of the 
new policy.

HOTLINE FEATURES
(continued from page 1)

CALL ING THE HOTLINE

Calling the best practices risk management hotline is a quick and 
easy way to get timely advice about how to craft employment 

or handle problems that might arise in your workplace. 
Here’s a hotline primer:

Place a call to the hotline (1-800-205-5262) to request a consultation.• 
AGOS will fax you a disclosure form that explains the service and • 
requests contact information.
Fax back the form.• 
A consultant will call back the same day they receive your • 
signed form.

(continued on page 3)
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Finally, Chasen notes that hotline 
consultants are hearing about more 
and more instances of criminal 
activity: theft, misappropriation of 
funds, insurance fraud, illegal drug 
and alcohol use, and dishonest 
practices (including stealing time) in the 
workplace. AGOS recommends that 
callers focus on the conduct itself, not 
the reasons for it. Hotline consultants 
also try to help callers fi gure out how 
to investigate the matter in a way that 
minimizes the risks to the organization.

You would have to live and work in a 
bubble to have any hope of eliminating 
all the risk from your life. Since that’s not 
the world we live in, nonprofi ts need to 
focus on taking steps to manage and 
minimize risk. “Sometimes you’re going 
to have to choose between the lesser of 
two evils,” Chasen told Soundwaves. 
“You know that if you act against an 
employee you could draw a claim. But 
not acting can be even riskier. You may 
need to pick which lawsuit you’d prefer 
to risk — and, by doing things the 
best possible way, hopefully avoid any 
lawsuit at all.”

Reaching Out: Hotline or Lawyer?
Because most callers are looking for 
help in tackling a problem, they tend to 
call the best practices risk management 
hotline early in the process. At this 
point, most problems haven’t yet 
reached the point where attorneys need 
to become involved.

But that doesn’t mean you’re not 
getting sound advice. Every AGOS 
hotline consultant is an experienced 
risk management specialist and lawyer 
(although the consultants are not able 
to provide legal advice). Because they 
hear all kinds of scenarios and have 
addressed questions from the mundane 
to the bizarre, AGOS consultants can 
offer comprehensive risk management 
strategies that often look beyond 
narrow legal and compliance issues. 
Of course, once a policy is crafted or a 
strategy devised, you should bring it 
to your own attorney for any 
necessary review.

“If a client is wondering whether they 
should use the hotline, the answer is 
yes,” concludes Jeff Chasen. “Because 
you’re far better off preventing a 
lawsuit than winning one.” 

USING VOLUNTEERS
S c r een i ng  &  Manag ing  Vo l un t ee r s  Today 
Can  Save  You  Tr oub l e  Down  t he  Road

HOTLINE FEATURES
(continued from page 2)

Volunteers are the lifeblood of the nonprofi t sector. Most charities rely 
on unpaid workers to provide services key to sustaining the mission 
of their organization, from staffi ng food banks to organizing special 
events. And, of course, nonprofi t boards are almost always composed 
of volunteer directors.

Nationally, the ranks of volunteers are growing — and their numbers 
are impressive. According to a 1999 survey by Independent Sector, 
55.5 percent of all American adults volunteer annually. These people 
donated 15.8 billion hours of their time in 1998 alone, equivalent to 
the work of 9.3 million full–time employees.

These volunteers are, however, distinct from employees. Because 
volunteers aren’t under the direct control of your organization, they 
must be managed more carefully. You have responsibility for their 
actions while they’re acting on your charity’s behalf.

“An organization can be sued simply based on negligence in hiring, 
retaining, or not properly supervising its employees or its volunteers,” 
says John Black, managing principal, Boundas, Skarznyski, Walsh 
& Black. Although you cannot anticipate every problem and prevent 
every lawsuit, your organization can take certain steps to screen 
volunteers and create a paper trail that demonstrates that you’ve done 
your due diligence.

Protecting Your Nonprofi t
The person who’s answering the phones during your organization’s 
fundraising drive or stuffi ng envelopes for a large mailing isn’t likely 
to do anything that refl ects badly on your organization’s name or that 
gets you sued. But the youth group counselor who takes too personal 
an interest in his charges just might. As a result, when it comes to 
screening volunteers, Black advises that it is important to keep in mind 
the nature of the work they will be doing. For example:

Serving on your board of directors•  — As with any 
volunteer position with signifi cant responsibility, Black notes that 
“it’s important to consider candidates who already have some 
signifi cant involvement and history with your organization.” A key 
concern at this level is dishonesty. If a director is handling funds, 
did you do a background check to make sure he or she doesn’t 
have a history of embezzlement?

Working with children•  — “Concern over the protection of 
children has to be paramount,” stresses Black, who says he has 
seen too many cases where volunteer camp supervisors or other 
people responsible for children have molested one. As a result, it’s 
critical to put in place a screening process.

Making deliveries•  — While it’s great that your organization has 
someone willing to make the rounds picking up donated furniture, 
delivering hot meals, or ferrying children to summer camp, your 
organization has a duty to make sure that person has a valid 
driver’s license. If the volunteers are going to be driving a truck or 
a small bus, then they need to be licensed for that equipment.

(continued on page 4)



Operating in a • 
professional capacity 
— If you use a volunteer 
nurse to give fl u shots in the 
community, or get a doctor 
to volunteer to be on hand 
in case someone overheats 
or dehydrates during your 
charity’s 10K run, your 
organization should fi rst 
make sure that professional 
is appropriately licensed to 
practice medicine.

Does your nonprofi t have 
processes in place to screen 
for and manage volunteers? 
Black told Soundwaves that he 
recommends that board directors 
set aside time on their agenda 
periodically to review the 
charity’s volunteer procedures.

“It’s important for the 
organization’s protection to be 
able to say, ‘Look, we have a 
procedure in place, we followed 

that procedure, and the answers 
were acceptable, so we’ve done 
what we needed to do to protect 
ourselves.’” This might involve 
interviewing potential volunteers, 
or perhaps asking them to fi ll out 
an application that asks about 
qualifi cations, applicable licenses 
or certifi cates, and requests that 
they certify they don’t have a 
criminal background. It might 
also involve performing some 
form of background check on 
people interested in key 
volunteer positions.

Safeguarding Volunteers
While charities need to exercise 
caution in selecting their 
volunteers, the good news for 
volunteers is that there are both 
state and federal laws to protect 
them in their volunteer capacity. 
The federal Volunteer Protection 
Act of 1997 defi nes a volunteer 
as someone performing services 
for a nonprofi t organization or a 

government entity who receives 
$500 or less in compensation. 
The law covers volunteer 
directors, offi cers, and trustees. 
Most state laws do not allow for 
any compensation.

With most of these Good 
Samaritan laws, says John 
Black, “a volunteer is not liable 
for damages from an act or 
omission in rendering services 
unless that person acted willfully 
or wantonly.” In other words, 
unless you as a volunteer do 
something that shows some 
level of intent to cause harm or 
recklessness, or show disregard 
for others and their property, 
then you’re generally protected.

Soundwaves thanks John Black, managing 
principal in the law fi rm of Boundas, Skarzynski, 
Walsh & Black, for his assistance. BSWB, with 
offi ces in Chicago, New York, and London, is 
a law fi rm specializing in the insurance and 
fi nancial services industry: 200 East Randolph 
Drive, Suite 7200, Chicago, IL 60601; tel.: 312-
946-4222; email: jblack@bswb.com.
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