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dogs. Believed descended from 
wolves, they’re man’s best friends, 
social creatures and great companions. 
Dogs have also become valuable 
members of many police departments. 
In the law enforcement arena, dogs 
have typically been used for patrolling 
the streets, narcotics and contraband 
detection, explosives detection, 
accelerant detection, human tracking 
and search and rescue.

“A trained police dog is very valuable
for its ability to detect things,” says 
Russell Hess, National Director of the
United states Police Canine 
Association. “Tactically, it’s been proven 
that dogs are better in many situations, 
can achieve a goal faster and can 
resolve a multitude of problems officers 
cannot handle alone.”

The good news is that trained canine
units help protect police officers and 
are a valuable law enforcement tool. 
The bad news is there are no federal 
standards for training and certifying 
canine teams. The Scientific Working 
Group on Dog & Orthogonal Detector 
Guidelines (SWGDOG), a federally 
funded forum, is hoping to develop 
recommendations “to improve the 
performance, reliability and courtroom
defensibility of detector dog teams” by
mid-2007. Even if SWGDOG meets 

that deadline, it’s not yet clear what 
weight its recommendations might have.

Only about 13 states, including
California and Ohio, currently have
mandated minimum best practice
standards for training and certification 
of canine units. That leaves police 
departments across the nation facing a
patchwork of state and local 
requirements and competing 
certification standards set forth by 
various groups. All of which presents 

challenges to townships and other 
public entities seeking to mitigate risk 
and put in place best practices.

Putting in place standards and
procedures for canine units is, of 
course, essential—and the first step 
is rules for training, certification 
and reliability. Unlike training and 
certification for most police activities 
(e.g. pursuit driving, firearms testing, 
use of force), canine certification tests 
both the officer and the dog. Canine
units are teams—officers and their 
animals train together and are tested 
as a team.

According to Terry Fleck, a retired 
deputy sheriff and canine handler from
Lake Tahoe, CA, who consults on canine 
legal issues, “control is paramount, 
especially with patrol dogs.” A number 
of court cases have hinged on whether 
the dog was in the control of the 
handler—including whether the handler 
was able to call it off a suspect. Hess 
points out that courts have generally 
held that police departments can 
only use such force as is necessary to 
overcome resistance—which means it is 
vital that a dog respond instantly to his 
handler’s commands.

Achieving control involves ongoing
training to ensure that both dogs 

and their handlers are doing their 
jobs correctly and that the two 
team-members are communicating 
appropriately with each other. The 
generally accepted minimum standard 
for training is 16 hours per month. 
Fleck cautions that when canine teams 
fall below that standard, the courts 
have been more likely to find police 
departments liable when problems 
arise. Fleck and Hess also stress the 
importance of keeping up-to-date 
training records that accurately reflect 

what worked, what problems arose, 
and what steps were taken to correct 
any problems.

While training can help to prevent
problems, certification can add another
layer of legal protection for police 
departments. The aim of annual 
certification is to make sure that a dog 
can actually do what the handler and 
the police department say it can do. 
There are two ways to certify a canine 
team: in-house and out-of-house. In-
house certification is handled within the 
agency, similar to firearms certification. 
A third party, such as a canine 
association or another agency, handles 
out-of-house certification.

Hess told Public Domain that his
organization recommends that canine 
units be certified by an unbiased third-
party organization. According to both 
Hess and Fleck, courts have generally 
accepted certifications from recognized 
associations that have either a proven 
standard or a court-recognized one. 
As of today, courts also accept 
in-house certifications.

Beyond training and certification 
standards, it’s very important that 
police departments put in place 
procedures for when canine units will 
be deployed and how incidents will 
be handled if and when they arise. 
To defend against any possible legal 
challenge, canine units must have strict 
guidelines that address everything from 
when a dog can be deployed, to when 
a warning must be given to a suspect, 
to how much time (one minute? two 
minutes?) a suspect has to give up 
before the dog is deployed. Any good
policy will also address when to seek 
medical treatment if a police dog bites
an individual.

Employment Rules for Canine Handlers
Fleck estimates that deployment issues
and accidental bites make up about 50
percent of the lawsuits involving canine
units. The other 50 percent: completely
avoidable violations of labor standards.

Many dogs are kenneled and cared 
for by their handlers, which makes 
a lot of sense given that there is no 
typical work site. But because handlers 
care for their animals, they must be 
compensated for those duties.
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‘it’s very important that police
departments put in place

procedures for when canine units
will be deployed and how 
incidents will be handled.’ 



The Fair Labor Standards Act (FLSA)
states that at-home care is 
compensable, and the department 
of Labor has consistently held that 
police departments must compensate 
a handler for time spent kenneling and 
caring for a dog in the handler’s home.

“Many jurisdictions refuse to comply 
with the FLSA,” says Fleck. “And they 
lose in court every time.” In California, 
Fleck estimates that police departments 
are ordered to pay an average of 
$72,000 in back wages per handler. 
That doesn’t include the cost of attorney 
fees—both for the department’s 
attorney and that of the plaintiff.

Courts from Little Rock, Ark., to Carson
City, Nevada, have all upheld at-home 
care compensation for dog handlers. 
While different courts have established 

different standards for compensation, 
no court has ruled in favor of a police 
department in this matter. In Levering 
v. District of Columbia, for example, 
the court found that 30 minutes per 
day (or a minimum of 3.5 hours per 
week) was the “appropriate time” for 
such compensation. In Baker v. Stone 
County, Missouri, the court found that 
5.5 hours per week (or approximately
45 minutes per day) was the 
appropriate compensable time for 
caring for and training a drug dog.

The bottom line: Too many police 
departments have shelled out money 
to remedy a problem they should 
have avoided.

Finally, Fleck points out that personnel
turnover in canine units today means 
that there is less overall experience—

and less experience means more risk. 
Like many private sector businesses 
and other government agencies, police 
departments today rotate employees 
and their supervisors in and out of 
assignments. Fleck estimates a typically 
tour of duty for a canine supervisor is 
2 to 3 years; for a canine handler—
about 5 years. This structure presents 
new challenges for police departments 
looking to mitigate their risks and 
manage their exposures in this arena.u
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